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§905.40

EXPENSES AND ASSESSMENTS

§905.40 Expenses.

The committee is authorized to incur
such expenses as the Secretary finds
are reasonable and likely to be in-
curred to carry out the functions of the
committee under this subpart during
each fiscal period. The funds to cover
such expenses shall be acquired by the
levying of assessments upon handlers
as provided in §905.41.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 42 FR
59370, Nov. 17, 1977]

§905.41 Assessments.

(a) Each handler who first handles
fruit shall pay to committee, upon de-
mand, such handler’s pro rata share of
the expenses which the Secretary finds
will be incurred by the committee for
the maintenance and functioning, dur-
ing each fiscal period, of the com-
mittee established under this subpart.
Each such handler’s share of such ex-
penses shall be that proportion thereof
which the total quantity of fruit
shipped by such handler as the first
handler thereof during the applicable
fiscal period is of the total quantity of
fruit so shipped by all handlers during
the same fiscal period. The Secretary
shall fix the rate of assessment per
standard packed carton of fruit to be
paid by each such handler. The pay-
ment of assessments for the mainte-
nance and functioning of the com-
mittee may be required under this part
throughout the period it is in effect ir-
respective of whether particular provi-
sions thereof are suspended or become
inoperative.

(b) At any time during or after the
fiscal period, the Secretary may in-
crease the rate of assessment so that
the sum of money collected pursuant
to the provisions of this section shall
be adequate to cover the said expenses.
Such increase shall be applicable to all
fruit shipped during the given fiscal pe-
riod. In order to provide funds to carry
out the functions of the committee es-
tablished under §905.19, handlers may
make advance payment of assessments.

(¢) In the case of an extreme emer-
gency, the committee may borrow
money on a short term basis to provide
funds for the administration of this
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part. Any such borrowed money shall
only be used to meet the committee’s
current financial obligations, and the
committee shall repay all such bor-
rowed money by the end of the next fis-
cal period from assessment income.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 42 FR
59370, Nov. 17, 1977; 54 FR 37293, Sept. 8, 1989]

§905.42

(a) If, at the end of a fiscal period,
the assessments collected are in excess
of expenses incurred, the committee,
with the approval of the Secretary,
may carry over such excess into subse-
quent fiscal periods as a reserve: Pro-
vided, That funds already in the reserve
do not exceed approximately one-half
of one fiscal period’s expenses. Such re-
serve funds may be used (1) to cover
any expenses authorized by this part
and (2) to cover necessary expenses of
liguidation in the event of termination
of this part. If any such excess is not
retained in a reserve, each handler en-
titled to a proportionate refund shall
be credited with such refund against
the operations of the following fiscal
period unless he demands payment of
the sum due him, in which case such
sum shall be paid to him. Upon termi-
nation of this part, any funds not re-
quired to defray the necessary expenses
of liquidation shall be disposed of in
such manner as the Secretary may de-
termine to be appropriate: Provided,
That to the extent practical, such
funds shall be returned pro rata to the
persons from whom such funds were
collected.

(b) The committee may, with the ap-
proval of the Secretary, maintain in its
own name or in the name of its mem-
bers a suit against any handler for the
collection of such handler’s pro rata
share of the said expense.

Handler’s accounts.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 34 FR
12427, July 30, 1969; 42 FR 59371, Nov. 17, 1977]

REGULATIONS

§905.50 Marketing policy.

(a) Before making any recommenda-
tions pursuant to §905.51 for any vari-
ety of fruit, the committee shall, with
respect to the regulations permitted by
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